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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of invention I, claims 1-42 in the reply filed on 
12/17/04 is acknowledged. The traversal is on the ground(s) that the inventions are not 
distinct. This is not found persuasive because the applicant does not specifically point 
out why the inventions are not distinct. 

The requirement is still deemed proper and is therefore made FINAL. 
New claims 49-54 have been withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to the nonelected invention. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 4 recites the limitations "the second pressure drop" in line 1 and "the first 
pressure drop" in line 2. There is insufficient antecedent basis for these limitations in 
the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-4, 6-8, 10-15, 17-19, 21-38 and 40-42 are rejected under 35 
U.S.C. 102(b) as being anticipated by Henkin et al (4,726,080). 

The Henkin et al reference discloses a system for providing pressurized water to 
a set of water inlets in a bathing enclosure comprising: at least one of a source of 
pressurized water 40, at least one manifold 76 having at least one inlet in fluid 
communication with the at least one source of pressurized water and a plurality of 
outlets in fluid communication with the set of water inlets 30,32, and a user-operable 
diverter 62 configured to divert at least some of the pressurized water away from the 
manifold 76 and to the bathing enclosure 23. 

Regarding claims 2, 13, the user-operable diverter 62 is positioned upstream of 
the manifold 66. 

Regarding claims 3, 14, the user-operable diverter 62 comprises a variable user- 
operable diverter. 

Regarding claims 4, 15, the set of water inlets 30, 32 comprise a plurality of first 
water inlets having a first pressure drop to the flow of water therethrough, and wherein 
the bathing enclosure comprises at least one second water inlet 50 comprising a 
second pressure drop to the flow of water therethrough, wherein the user-operable 
diverter diverts at least some of the pressurized water to the at least one second water 
inlet 50 of the bathing enclosure wherein the second pressure drop is less than the first 
pressure drop because first water inlets comprises a plurality of openings around the 
tub causing more pressure drop along the path. 
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Regarding claims 6, 17, the system further comprises at least one conduit 54 
between the source of pressurized water 40 and the manifold inlet 66, wherein the user- 
operable diverter is in fluid communication with the conduit 54. 

Regarding claims 7, 18, the system further comprises at least one conduit 108 
positioned between the manifold outlet and the set of water inlets 30. 

Regarding claims 8, 19, the user-operable diverter 62 comprises a valve 410. 

Regarding claims 10, 21 , the bathing enclosure comprises at least one foot well, 
wherein the user-operable diverter 62 diverts water to the one foot well. 

Regarding claims 1 1, 22, the bathing enclosure comprises a tub. 

Regarding claims 23-34, the method for pressurizing water to a set of water inlets 
in a bathing enclosure is inherently performed during the installation and normal use of 
the system. 

Regarding claim 35, the system includes a one single speed pump (col. 12, lines 

29-32). 

Regarding claim 37, the valve 410 has a tapered opening 422 constituting a 
variable pressure relief valve. 

Regarding claim 40, the bathing enclosure comprises at least one foot well, 
wherein the user-operable diverter 62 diverts water to the one foot well. 

Regarding claim 41 , the bathing enclosure comprises an end opposite the faucet 
end wherein a user can lean against the wall constituting at least seat. 

Regarding claim 42, the bathing enclosure comprises a tub. 
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7. Claims 1-4, 6-8, 10-15, 17-19, 21-38, 40 and 42are rejected under 35 
U.S.C. 102(b) as being anticipated by Tobias et al (5,115,974). 

The Tobias et al reference discloses a system for providing pressurized water to 
a set of water inlets 62 in a bathing enclosure comprising: at least one of a source of 
pressurized water 30, at least one manifold 52 having at least one inlet in fluid 
communication with the source of pressurized water 30 and a plurality of outlets 60 in 
fluid communication with the set of water inlets 62, and a user-operable diverter 38 
configured to divert at least some of the pressurized water away from the manifold 52 
and to the bathing enclosure 12. 

Regarding claims 2, 13, the user-operable diverter 38 is positioned upstream of 
the manifold 52. 

Regarding claims 3, 14, the user-operable diverter 38 comprises a variable user- 
operable diverter. 

Regarding claims 4, 15, the set of water inlets 62 comprise a plurality of first 
water inlets having a first pressure drop to the flow of water therethrough, and wherein 
the bathing enclosure comprises at least one second water inlet 36 comprising a 
second pressure drop to the flow of water therethrough, wherein the user-operable 
diverter diverts at least some of the pressurized water to the at least one second water 
inlet 36 of the bathing enclosure wherein the second pressure drop is less than the first 
pressure drop because first water inlets 62 comprises a plurality of openings. 



Application/Control Number: 10/614,312 Page 6 

Art Unit: 3751 

Regarding claims 6, 17, the system further comprises at least one conduit 24 
between the source of pressurized water 30 and the manifold inlet 52, wherein the user- 
operable diverter 38 is in fluid communication with the conduit 24. 

Regarding claims 7, 18, the system further comprises at least one conduit 
(channel) positioned between the manifold outlet 60 and the set of water inlets 62. 

Regarding claims 8, 19, the user-operable diverter 38 comprises a valve. 

Regarding claims 10, 21 , the bathing enclosure comprises at least one foot well, 
wherein the user-operable diverter 38 diverts water to the one foot well. 

Regarding claims 1 1 , 22, the bathing enclosure comprises a pool. 

Regarding claims 23-34, the method for pressurizing water to a set of water inlets 
in a bathing enclosure is inherently performed during the installation and normal use of 
the system. 

Regarding claim 35, the system includes a one single speed pump. 

Regarding claim 37, the valve 38 is a variable pressure relief valve. 

Regarding claim 40, the bathing enclosure comprises at least one foot well, 
wherein the user-operable diverter 38 diverts water to the one foot well. 

Regarding claim 42, the bathing enclosure comprises a pool. 

Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/614,312 



Art Unit: 3751 



Page 7 



9. Claims 4, 16 and 31 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henkin et al (4,726,080). 

Although the Henkin et al reference does not specifically disclose that the second 
pressure drop of the second water inlet is at least 50 percent less than the pressure 
drop across the first set of water inlets, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to select pressure drop for the second 
inlet within a certain range to best fit a particular a water system for a bathing device 
and to optimize the performance. See In re Aller, 105 USPQ 233, using the optimum or 
workable ranges involves only routine skill in the art. 

10. Claims 4, 16 and 31 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tobias et al (5,115,974). 

Although the Tobias et al reference does not specifically disclose that the second 
pressure drop of the second water inlet is at least 50 percent less than the pressure 
drop across the first set of water inlets, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to select pressure drop for the second 
inlet within a certain range to best fit a particular a water system for a bathing device 
and to optimize the performance. See In re Aller, 105 USPQ 233, using the optimum or 
workable ranges involves only routine skill in the art. 

1 1 . Claims 9, 20 and 39 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Tobias et al (5, 1 1 5,974). 
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Although the Tobias et al reference shows only one manifold for creating water 
effect having one pump and one diverting valve, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide more than one 
Tobias water manifolds with pumps and diverting valves to further enhance water effect 
a swimming pool. See St. Regis Paper Co. v. Bemis Co. 193 USPQ 8 (duplication of 
parts for enhanced effect involves only routine skill). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Gedouin and Shiminzu references show systems for 
providing pressurized water to bathing devices having manifolds and diverting valves. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Huyen Le 
Examiner 
Art Unit 3751 

HL 

March 20, 2005 



